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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 2/5/09 
has been entered. Claims 1-11 are pending. 

Response to Arguments 

2. Applicant's arguments filed 2/5/09 have been fully considered but they are not 
persuasive. 

In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., "operate on original captured images" on pages 5 and 6 of the remarks; "operate 
on originally acquired images" on page 6; "original captured images" on 6 and 7; 
"originate from a capturing device" on 7) are not recited in the rejected claim(s). 
Although the claims are interpreted in light of the specification, limitations from the 
specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181 , 26 
USPQ2d 1057 (Fed. Cir. 1993). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1 -1 1 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Fogg (US Patent 6,466,624 B1 ) in view of Nybo et al. (US Patent Application 
Publication No. : US 2001/0052933 A1). 

Regarding claim 7, Fogg teaches an arrangement for optimizing the 
image quality of movable subjects imaged with a microscope system, comprising: 

a) at least one objective defining an image window (Fogg does not teach the 
claimed objective in terms of optics), 

b) a detector unit for optically acquiring images each image optically acquired 
by the detector unit having a plurality of pixels (Fogg does not clearly disclose optically 
acquiring images), and 

c) a computer system (fig. 5, num. 500) comprising: 

c1 ) a means for determining a respective displacement vector field (all 
of fig. 10C) from a comparison (fig. 10C) of the respective pixels (that are 
respectively tagged in fig. 8D: 842) of at least two chronologically successive 
images (fig. 8B:current frame and forward frame) optically acquired by the 
detector unit (fig. 8B is not clearly optically acquired), 
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c2) a means for identifying a trajectory (fig. 10c, num. 1026 
corresponding to fig. 6, num. 606) for each (tagged) pixel of the images optically 
acquired by the detector unit (the images of Fogg are not clearly disclosed as 
optically acquired) from the displacement vector fields (fig. 10c, num. 1021 that 
has incomplete vector fields as discussed in col. 15, lines 50-65), and 

c3) a means for applying an operation (fig. 1 1 F, num. 1 054 
corresponding to fig. 6, num. 607) to the images optically acquired (the images of 
Fogg are not clearly disclosed) by the detector unit (Fogg does not clearly 
disclose the claimed detector unit that optically acquires images) along the 
identified trajectory (as determined in fig. 6, num. 606), 

d) wherein the acquired images (which are not clearly disclosed in 
Fogg as being optically acquired) are not subjected to compression or 
decompression (since Fogg teaches an original image, which is not clearly 
optically acquired, in fig. 1 : "s" which is clearly not yet subject to compression or 
decompression since "s" is the first appearance of an image relative to fig. 1 of 
coding) prior (as shown in fig. 1 that serves as a general map of events) to the 
applying of the operation (fig. 11:1054 which corresponds to fig. 1:103). 
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Fogg does not teach limitations a) and b) that flows through the remaining 
limitations, but does teach "clues... to the nature of the captured video source [in 
fig. 1:Video Source] and encoder-based processing [in fig. 1:101] " in col. 12, 
lines 66 to col. 13, line 1 . Thus, Fogg suggests that the video source is not 
known since clues are needed to determine the nature of the video source and 
associated encoder-based processing, and the video source and associated 
encoder-based processing can be anything that provides a video source with 
encoder-based processing from which clues are to be determined from the 
combination of the video source and associated encoder. 

Nybo teaches such a source with associated encoder processing as 
shown in fig. 1 , num. 1 12 as the source and fig. 1, num.120 as the encoder that 
uses "MPEG" in paragraph [0042] and teaches limitations a) and b) that describe 
features of a microscope known to one of ordinary skill in the art of microscopes 
as disclosed in Nybo in [0034], last word. 

It would have been obvious at the time the invention was made to one of 
ordinary skill in the art to modify Fogg's teaching of obtaining clues about Nybo's 
source 1 12 with encoder 120, because Nybo's source has medical and scientific 
value. 

Regarding claim 8, Fogg discloses the arrangement as defined in claim 7, 
wherein the means for applying an operation to the images optically acquired by the 
detector unit along the identified trajectory is chosen from: 

a) a deconvolution means, 
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b) a smoothing means, 

c) an averaging filter, or 

d) a means for (fig 1 1 F, num. 1118) operation acting in time-lateral (fig. 1 1 F, 
num. 1054: "...temporally") fashion. 

Regarding claim 9, Fogg discloses the arrangement as defined in claim 7, 
further comprising: 

a) a first image memory (fig. 6, num. 601 ) storing the images optically 
acquired by the detector unit; 

b) a trajectory memory (fig. 5, num. 517) storing trajectory data obtained from 
the images optically acquired by the detector unit; and 

b) a second image memory (fig. 6, upon the output of fig. 6, num. 609: 
"Storage") storing the images created by the correlation (or "correlate" in col. 18, line 41) 
of the images from the first image memory with the trajectory data from the trajectory 
memory (fig. 5, num. 517). 

Regarding claim 1 1 , Fogg discloses software on a data medium (fig. 5, num. 
507), wherein the software cause a microscope system to carry out a method as 
defined in claim 1. 

Claims 1 and 2 are rejected the same as claims 7 and 8. Thus, argument similar 
to that presented above for claims 7 and 8 of an arrangement is equally applicable to 
claims 1 and 2 of a method. 

Regarding claim 3, Fogg discloses the method defined in claim 1, wherein 
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a) the images optically acquired by the detector unit are conveyed to an image 
memory (fig. 6, num. 601); and 

b) data obtained from the images optically acquired by the detector unit is conveyed 
to an optical flow calculator (fig. 10A, num. 1001 outputs "Optical Flow Metrics" as 
shown upon the output of fig. 10A, num. 1001), to a trajectory tracker (fig. 10C, num. 
1026), and to a trajectory memory (fig. 5, num. 517). 

Regarding claim 4, Fogg discloses the method as defined in claim 3, wherein for 
the application of the operation, the images optically acquired by the detector unit are 
retrieved from the image memory (via fig. 6, num. 602) and corresponding trajectory 
data is retrieved from the trajectory memory (fig. 5, num. 51 7)in a correlated way (or 
"correlate" in col. 18, line 41). 

Regarding claim 5, Fogg discloses the method as defined in claim 4, wherein the 
data generated by application of the operation is conveyed to a second image memory 
(fig. 6, upon the output of fig. 6, num. 609: "Storage"). 

Regarding claim 6, Nybo of the combination teaches the method as defined in 
claim 1, wherein the microscope system contains a scanning microscope or a 
conventional microscope ("microscope" in [0034], last word). 

a) a conventional microscope (or "microscope" in paragraph [0034], last line). 

Claim 10 is rejected the same as claim 6. Thus, argument similar to that 
presented above for claim 6 of a method is equally applicable to claim 10 of an 
arrangement. 

Allowable Subject Matter 
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5. The following claim 1 drafted by the examiner and considered to distinguish 
patentably over the art of record in this application, is presented to applicant for 
consideration: 

a) at least one objective defining an image window, 

b) a detector unit for optically acquiring images each image optically acquired 
by the detector unit having a plurality of pixels, and 

c) a computer system comprising: 

d ) a means for determining a respective displacement vector field 
from a comparison of the respective pixels of at least two chronologically 
successive images optically acquired by the detector unit, 

c2) a means for identifying a trajectory for each pixel of the images 
optically acquired by the detector unit from the displacement vector fields, and 

c3) a means for applying an operation to the images optically acquired 
by the detector unit along the identified trajectory, 

d) wherein the acquired images are not subjected to compression or 
decompression pr i or to during the applying of the operation. 

Note that such an amendment appears to bring the claimed operation 
closer to the unclaimed original image or the claimed acquired images and 
farther away from coding, while the current rejection identifies the claimed 
operation to operate upon a decompressed imaged which clearly does not meet 
the proposed amendment. 

Conclusion 
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6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Fogel (US Patent 6,008,865) is pertinent under 35 USC 102(b) since Fogel 
teaches a vector field with trajectories in fig. 2 of pixels from an optical disc and where 
corresponding pixel trajectories are interpolated to form new image pixels: inter-frame 
interpolation based on vector trajectory field. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dennis Rosario whose telephone number is (571 ) 272- 
7397. The examiner can normally be reached on 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matthew Bella can be reached on (571) 272-7778. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Dennis Rosario/ 
Examiner, Art Unit 2624 
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